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1.0 Introduction  

This Planning Proposal explains the intended effect of, and justification for, the proposed amendment to the Rockdale 
Local Environmental Plan 2011 (‘Rockdale LEP 2011’). It has been prepared in accordance with Section 3.33 of the 
Environmental Planning and Assessment Act 1979 and the relevant Department of Planning and Environment 
guidelines, including ‘A Guide to Preparing Local Environment Plans’ and ‘A Guide to Preparing Planning Proposals’. 

1.1 The Site 

The site to which this planning proposal relates is located at 8 Princess Street, Brighton-Le-Sands and is legally 
described as SP92060. The subject strata units located on the ground floor are Lot 70, Lot 4 and Lot 5 within SP92060. 
Figure 1 illustrates the subject site. 
 

 

Figure 1 Site Location 

Source: Nearmap  

1.2 Background 

In 1988, development consent (DA175/87) was granted by Council for the construction of a 15-storey hotel – the 

Novotel Hotel Brighton Le Sands – at the Grand Parade, Brighton Le Sands. Thakral Holdings Limited is the current 

owner of the Novotel Hotel. 

 

Recently in 2007, Thakral Holdings Limited purchased the vacant site (8-14 Princess Street, Brighton Le Sands) to 

the immediate west adjoining the Novotel. 

 

Between early 2008 and early 2011, a series of meetings were held at Rockdale City Council to discuss a possible 

extension of the existing Novotel hotel onto the subject site. During this time, discussions were also held with the 

Department of Planning & Infrastructure (the Department) and Council regarding the proposed lodgement of a Part 

3A Concept Plan for the refurbishment of the existing hotel and its extension onto the subject site.  In January 2009, 

the proposed hotel expansion project was declared to be a project to which Part 3A of the EP&A Act applies, and 

the then Minister for Planning authorised the preparation of a Concept Plan.  

 

As part of the comprehensive LEP process, the site was re-zoned from Residential 2(c) under the preceding 

Rockdale LEP 2000 to SP3 Tourist under the Rockdale LEP 2011, which would appear to be in response to the 

declaration of the Part 3A Concept Plan. 
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In June 2011, Thakral advised the Council that a hotel expansion onto the subject site would not be pursued for a 

range of commercial and strategic reasons outside the control of Thakral Holdings. Accordingly, Thakral Holdings 

pursued a ‘shop top housing’ development of the site and lodged a Development Application on 20 April 2012. 

During the course of the DA assessment, the current landowner, Lumex Property Group acquired the site. 

 

The existing development at the site, being a shop top housing building, was approved by (the former) Rockdale 

City Council on 12 December 2012 as part of DA-2012/325. A shop top housing building was proposed under DA-

2012/325 as a result of the prohibition of residential flat buildings within the SP3 Tourist zone which applies to the 

site.  

 

DA-2012/325 provided consent for the construction and use of a 9-storey mixed-use development comprising three 

(3) non-residential tenancies, 67 residential units and basement parking for 71 vehicles. The building was 

completed and occupied in September 2015. 

1.3 Description of the Planning Proposal 

This planning proposal seeks to amend the zoning of land at 8 Princess Street, Brighton-Le-Sands (legally known 

as SP 92060) from SP3 Tourist to B4 Mixed Use in the Land Zoning Map of the Rockdale LEP 2011.  

 

No amendment to the existing building height or floor space ratio development standards is proposed.  

1.4 Rationale for the Proposal 

The rationale for this planning proposal is that the site is currently being underutilised and is not contributing to the 

amenity of Brighton-Le-Sands. The landowner has actively marketed the three ground level tenancies for either 

leasing or sale through a national specialist commercial real estate agent, Cushman and Wakefield and thereafter 

engaging Colliers and LJ Hooker to extend the campaign. During the past 2.5 years since its completion, no 

reasonable offers were received for the purchase or leasing of the space. A letter providing an overview of the sales 

and marketing campaign is provided at Appendix B. 

Shortly after construction of the exiting building in September 2015, the non-residential tenancies were advertised for 
lease or sale through a comprehensive marketing campaign involving:  

 online listings on Real Commercial; 

 listings within the Sydney Morning Herald and the St George and Sutherland Shire Leader newspapers; 

 notifications of an e-flyer within a national database for commercial real estate agents; and  

 onsite sign boards.  

The three tenancies are subdivided into separate titles, each with a regular and highly usable shape. The tenancies 
were marketed as ‘empty shells’ (i.e. no fit out), allowing for flexibility in their final use. Furthermore, the design of each 
tenancy was maximised for retail exposure, with floor to ceiling glazing towards Princess Street. Building upgrades were 
also completed for a 1,000 Litre Grease arrestor and mechanical exhaust, allowing for reduced fit out costs for food and 
beverage operators utilising the spaces. 
 
Despite the above and an asking rent reduction, interest in the tenancies was still limited, as outlined in the letter 
provided at Appendix B. Colliers note the following key factors contributing to the lack of commercial interest: 

 a lack of foot traffic along Princess Street; 

 reduced critical mass of other retail operations immediately surrounding the site; 

 potential conflict of non-residential and residential uses, particularly in regard to noise and hours of operation; 

and 

 a shortage of customer parking (particularly on weekends) in the surrounding street network.  

Given the long term vacancy status of the site, Essential Economics were engaged to undertake an independent 

market appraisal of the ground floor retail/commercial space to determine its future financial viability (attached in 

Appendix D). The report finds that the subject site has below-average attributes for the operation of successful 

ground-floor retailing based on 12 commonly applied locational assessment criteria. The assessment result also 

confirms that the poor locational attributes of the site is one of the key reasons for a lack of interest. 
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In light of the above, this planning proposal is necessary to facilitate the conversion of the non-residential tenancies 

to residential apartments. All reasonable efforts have been exhausted to secure the occupation of these tenancies 

for commercial purposes, therefore it is considered necessary to allow for an alternative use which is in demand and 

will allow for the ground level to contribute to the streetscape and activity in the locality. 

 

It is noted that the conversion of the ground floor commercial tenancies to residential apartments will be subject to a 

subsequent Development Application. 

2.0 Objectives or Intended Outcomes 

The key objective and intended outcome of the planning proposal is to amend the Rockdale LEP 2011 to enable the 
infill redevelopment of three vacant non-residential tenancies at the subject site. The infill of these three non-residential 
tenancies will allow for the delivery of two residential apartments. 
 
The broader objectives of this planning proposal are to: 

 Amend the zoning of the land from SP3 Tourist to B4 Mixed Use to in order to permit residential uses on the 

ground floor; 

 Enhance the degree to which the existing building integrates with the immediate surrounds, which 

predominantly consists of residential uses; 

 Provide a comparatively enhanced level of street front activation and urban design outcome through the 

occupation of the lower levels of the building; and 

 Establish additional opportunities for housing within the Brighton-Le-Sands centre, in turn offering residents the 

opportunity to live within immediate access to key services, amenities, and infrastructure within walking 

distance. 

3.0 Explanation of Changes 

The proposed outcome, as outlined at Section 2.0, will be achieved by amending Sheet LZN_004 Land Zoning Map of 
Rockdale LEP 2011 as follows:  
 

 

Figure 2 Existing Zoning Map 

Source: Rockdale LEP 2011 
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Figure 3 Proposed Zoning Map 

Source: Ethos Urban 

4.0 Justification 

4.1 Need for the planning proposal 

4.1.1 Is the planning proposal a result of any strategic study or report? 

This planning proposal is not in direct response to any strategic study or report, but more broadly implements the goals 
and aspirations of the adopted metropolitan and district strategic plans. The relationship of the proposal with the relevant 
strategic planning documents is addressed in Section 4.2 below. 
 
The need for the planning proposal has mainly arisen from a lack of interest in the non-residential tenancies and the 
long-term vacancies (2.5 years), given a number of constraints. As such, it is more appropriate to rezone the site to B4 
Mixed Use to allow for residential flat buildings given the prolonged vacancy of the ground floor commercial tenancies. 
 
The future provision of residential uses on the ground level in lieu of the non-residential tenancies will also result in an 
improvement to the contribution of the building in the streetscape, particularly given the vacant nature of the current 
tenancies. Currently, the vacant tenancies present a blank response to the street, being empty shells with no visual 
interest or activity provided. The future envisaged residential apartments will enable a level of activation to the ground 
level and will ensure that the presentation of the building is purposeful rather than vacant tenancies. 

4.1.2 Is the planning proposal the best means of achieving the objectives or intended outcomes, or 

is there a better way? 

The planning proposal is the most appropriate means of achieving the objectives and intended outcomes outlined at 
Section 2.0. Currently, the zoning of the site does not permit residential flat buildings, meaning that ground level 
tenancies within the existing building are required to be utilised for non-residential uses. As such, there is a clear need 
for an amendment to the current permissible uses on the site to permit the conversion of the ground level non-residential 
tenancies to residential apartments. 
 
The planning proposal will amend the zoning of the site from SP3 Tourist zone to a B4 Mixed Use zoning in order to 
permit ‘residential flat buildings’ on the site. The proposed rezoning will respond to the underlying commercial zone of 
the Brighton-Le-Sands Town Centre and will be commensurate with uses foreshadowed in the zone.  
 

B4 
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An alternative to the amendment sought with the planning proposal would be to amend Schedule 1 ‘Additional permitted 
uses’ to insert “residential flat buildings” as a permissible use on the land without amending the existing SP3 Tourist 
zone. This alternative would not provide a desirable outcome for the site as it will create an unnecessary provision in the 
LEP and is not reflective of the underlying objective of the SP3 zone which is to promote tourist related uses. It is noted 
that given the recent re-development of the site, it is considered that the SP3 Tourist zoning of the site is effectively 
redundant. 
 
Overall, the amendment to the zoning of the site pursuant to the Rockdale LEP 2011 is the most efficient and time 
effective approach to meet the intended outcomes of the planning proposal. 

4.2 Relationship to Strategic Planning Framework 

4.2.1 Is the planning proposal consistent with the objectives and actions contained within the 

applicable regional, sub-regional or district plan or strategy (including any exhibited draft 

plans or strategies)? 

The planning proposal is consistent with the objectives and actions of the relevant regional, sub-regional or district 
strategic plans as set out below. 

A Plan for Growing Sydney 

The proposed amendment to the Rockdale LEP 2011 is consistent with the goals outlined under A Plan for Growing 
Sydney as discussed in Table 1 below. 

Table 1 Table Caption Proposal’s consistency with the goals of A Plan for Growing Sydney 

Goal Comment 

GOAL 1: A competitive economy with 

world-class services and transport 

The planning proposal will not affect the achievement of a competitive economy with 

world-class services and transport. The subject tenancies have been marketed for over 
2.5 years for leasing or sale without any success. As such, it is evident that the 
commercial/retail tenancies do not contribute to a competitive economy in their current 

form. These tenancies are expected to contribute to the economy when converted to 
residential apartments. 

GOAL 2: A city of housing choice, with 
homes that meet our needs and 

lifestyles 

The proposed amendment of the Rockdale LEP 2011 will facilitate additional housing 
within the locality. 

GOAL 3: A great place to live with 
communities that are strong, healthy 
and well connected 

The planning proposal will facilitate the improvement of the current building, allowing 
for the replacement of vacant non-residential tenancies with residential apartments. 
These new apartments will enhance the streetscape and increase community 

members, offering opportunities for a strengthened sense of community. 

GOAL 4: A sustainable and resilient 

city that protects the natural 
environment and has a 

balanced approach to the use of land 
and resources 

The proposal will facilitate the conversion of vacant non-residential tenancies to 

residential apartments, ensuring that the land is utilised to its full potential and housing 
is consolidated in a location with close proximity to existing services, facilities and 

infrastructure. 

Greater Sydney Region Plan - Vision to 2056 

The Greater Sydney Commission (GSC) has published a finalised new Greater Sydney Region Plan titled Our Greater 
Sydney 2056 A metropolis of three cities, aligns the metropolitan plan for the Greater Sydney with the more targeted 
district plans. The planning proposal is consistent with the Directions of Our Greater Sydney 2056 as set out in Table 2 
below. 

Table 2 Table Caption Proposal’s consistency with Our Greater Sydney 2056 

Priority Comment 

A city for people  
Celebrating diversity and 
putting people at the heart of 

planning 

The planning proposal will accommodate the growing population of Sydney and contribute to a 
healthy resilient community. 

Housing the city  
Giving people housing 
choices 

The additional residential apartments facilitated through the planning proposal will accommodate 
new residents, contributing to the housing target of the Eastern City. 
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Priority Comment 

A city of great places  
Designing places for people 

The planning proposal will increase capacity for residential development and will improve viability 
and sustainability of the place, while enhancing the street interface. 

A well-connected city  
Developing a more 
accessible and walkable city 

The site is located in an identified local centre with close proximity to Kogarah Health and 
Education Precinct and Bayside West Precincts urban renewal area. The proposal will allow for 
additional housing in a well located area to support the local centre and contribute to a more 

accessible and walkable city. 

Eastern City District Plan 

The proposed amendment to the Rockdale LEP 2011 is consistent with the priorities and actions for the eastern city 
outlined within the adopted Eastern City District Plan. The proposal’s consistency with the relevant priorities is set out in 
Table 3 below. 

Table 3 Proposal’s consistency with the relevant priorities and actions of the Eastern City District Plan 

Priority Comment 

Planning Priority E5:  
Providing housing supply, choice and 

affordability with access to jobs and 
services  

The planning proposal will allow for future residential apartments in an accessible 
location with access to jobs and services. These apartments will contribute to housing 

target, choice and diversity in the locality. 

Planning Priority E6: 
Creating and renewing great places 

and local centres, and respecting the 
District’s heritage 

The additional residential apartments facilitated through the planning proposal will 
provide a unique housing proposition, being courtyard apartments accessed directly 

from the street in a local centre. These apartments will provide diversity to the building 
and more broadly contributing to greater choice in the housing market. 

Planning Priority E10: 
Delivering integrated land use and 
transport planning and a 30-minute city 

The planning proposal will support the principle of integrating land use and transport by 
facilitating the provision of residential apartments in close proximity to existing facilities 
and services, allowing residents to live within 30 minutes of existing infrastructure, 

facilities, services and employment.  

4.2.2 Is the planning proposal consistent with the local council’s Community Strategic Plan or other 

local strategic plan?  

The planning proposal is consistent with the Rockdale City Community Strategic Plan. The Community Strategic Plan 
sets out the vision for the local area until 2025, establishing four key outcomes. Table 4 sets out the consistency of the 
proposal with these outcomes and the relevant objective. 

Table 4 Proposal’s consistency with the outcomes of the Rockdale City Community Strategic Plan  

Outcome Comment 

Outcome 1 – Rockdale is a welcoming and 

creative City with active, healthy and safe 
communities 

The planning proposal will contribute to this outcome by facilitating residential 

apartments which will allow people to live in the Brighton-Le-Sands centre. The 
integration of new housing in this centre will allow people to live a healthy and 
active lifestyle. 

Outcome 2 – Rockdale is a City 

with a high quality natural and built 
environment and valued heritage in liveable 
neighbourhoods. A City that is easy to get 

around and has good links and connections to 
other parts of Sydney and beyond. 

The proposal will facilitate improvements to the existing building, being the 

enhancement and activation of the ground floor plate. This will ultimately 
contribute to the quality of the built environment. 

Objective 2.2 Our City has a well managed and 
sustainable built environment, quality and 
diverse development with effective housing 

choice 

The planning proposal will facilitate the conversion of non-residential tenancies 
into residential apartments, contributing to greater housing choice in the 
locality. 

Outcome 3 – Rockdale is a City with a thriving 
economy that provides jobs for local people 
and opportunities for lifelong learning 

The planning proposal seeks to permit the use of vacant non-residential 
tenancies for use as residential apartments. Ultimately, this will allow for a 
greater population in the locality, in turn enhancing the local economy. 

Outcome 4 – Rockdale is a City with engaged 

communities, effective leadership and access 
to decision making. 

The planning proposal will not affect the ability for effective leadership and 

access to decision making. 
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4.2.3 Is the planning proposal consistent with applicable State Environmental Planning Policies 

(SEPPs)? 

The consistency of the planning proposal to applicable SEPPs is discussed in Table 5 below. 

Table 5 Table Caption Consistency with SEPPs  

No. Title Consistency with planning proposal 

1 Development Standards Not applicable as per Clause 1.9 of the Rockdale LEP 2011. 

14 Coastal Wetlands Not applicable 

19 Bushland in Urban Areas Not applicable 

21 Caravan Parks Not applicable 

26 Littoral Rainforests Not applicable 

30 Intensive Aquaculture Not applicable 

33 Hazardous and Offensive Development Not applicable 

36 Manufactured Home Estates Not applicable 

44 Koala Habitat Protection Not applicable 

47 Moore Park Showground Not applicable 

50 Canal Estate Development Not applicable 

52 Farm Dams and Other Works in Land and Water 
Management Plan Areas 

Not applicable 

55 Remediation of Land The site was deemed suitable for residential uses under DA-
2012/325. The findings of this original assessment are considered 
to remain valid. 

62 Sustainable Aquaculture Not applicable 

64 Advertising and Signage Not applicable 

65 Design Quality of Residential Apartment 

Development 

Consistency with the principles of SEPP 65 and accompanying 

Apartment Design Guide will be further demonstrated in a future 
development application for the change of use. A high level 
overview of the proposals consistency with these matters and 

residential amenity more generally is set out in Section 4.3.2 
below. 

70 Affordable Housing (Revised Schemes) Not applicable 

71 Coastal Protection Not applicable 

- (Affordable Rental Housing) 2009 Not applicable 

- (Building Sustainability Index: BASIX) 2004 Detailed compliance with SEPP (BASIX) will be demonstrated 
in a future separate development application for the change of 
use facilitated by this planning proposal.  

- (Exempt and Complying Development Codes) 2008 SEPP (Exempt and Complying Development Codes) 2008 may 
apply to the future development, however is not relevant to this 

planning proposal.  

- (Housing for Seniors or People with a Disability) 

2004 

Not applicable 

- (Infrastructure) 2007 Not applicable 

- (Kosciuszko National Park Alpine Resorts) 2007 Not applicable 

- (Kurnell Peninsula) 1989 Not applicable 

- (Mining, Petroleum Production and Extractive 

Industries) 2007 

Not applicable 

- (Miscellaneous Consent Provisions) 2007 Not applicable 

- (Penrith Lakes Scheme) 1989 Not applicable 

- (Rural Lands) 2008 Not applicable 

- (State and Regional Development) 2011 Not applicable 
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No. Title Consistency with planning proposal 

- (State Significant Precincts) 2005 Not applicable 

- (Sydney Drinking Water Catchment) 2011 Not applicable 

- (Sydney Region Growth Centres) 2006 Not applicable 

- (Three Ports) 2013 Not applicable 

- (Urban Renewal) 2010 Not applicable 

- (Western Sydney Employment Area) 2009 Not applicable 

- (Western Sydney Parklands) 2009 Not applicable 

4.2.4 Is the planning proposal consistent with applicable Ministerial Directions (s. 9.1 directions)? 

The consistency of the planning proposal to the relevant Ministerial Directions for Local Environmental Plans under 
Section 9.1 of the Environmental Planning and Assessment Act 1979 is discussed in Table 6 below.  

Table 6 Consistency with applicable Ministerial Directions 

No. Title Consistency with planning proposal 

1. Employment and Resources 

1.1 Business and Industrial Zones The planning proposal seeks to amend the zoning of the site 
from SP3 Tourist zone to B4 Mixed use under the Rockdale 
LEP 2011. This amendment will permit residential flat 

buildings on the site and will encourage greater variety and 
choice of housing types close to facilities and services. 

1.2 Rural Zones Not applicable 

1.3 Mining, Petroleum Production & Extractive 
Industries 

Not applicable 

1.4 Oyster Aquaculture Not applicable 

1.5 Rural Lands Not applicable 

2. Environment and Heritage 

2.1 Environmental Protection Zones Not applicable 

2.2 Coastal Protection Not applicable 

2.3 Heritage Conservation Not applicable 

2.4 Recreation Vehicle Areas Not applicable 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones The planning proposal seeks to amend the zoning of the site 
from SP3 Tourist zone to B4 Mixed use under the Rockdale 
LEP 2011. This amendment will permit residential flat 

buildings on the site and will encourage greater variety and 
choice of housing types close to facilities and services. 

3.2 Caravan Parks and Manufactured Home Estates Not applicable 

3.3 Home Occupations Not applicable 

3.4 Integrating land use and Transport The planning proposal will support the principle of integrating 
land use and transport by facilitating the provision of 
residential apartments in close proximity to existing facilities 

and services. 

3.5 Development near Licensed Aerodromes Not applicable 

3.6 Shooting ranges Not applicable 

4. Hazard and Risk 

4.1 Acid Sulfate Soils Not applicable 

4.2 Mine Subsidence and Unstable Land Not applicable 

4.3 Flood Prone Land Not applicable 
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No. Title Consistency with planning proposal 

4.4 Planning for Bushfire Protection Not applicable 

5. Regional Planning 

5.1 Implementation of Regional Strategies The planning proposal is of minor significance in terms of 

regional planning and is consistent with the objectives of the 
adopted Greater Sydney Region Plan and Sydney Eastern 
District Plan. 

5.2 Sydney Drinking Water Catchments Not applicable 

5.3 Farmland of State and Regional Significance on the 

NSW Far North Coast 

Not applicable 

5.4 Commercial and Retail Development along the 

Pacific Highway, North Coast 

Not applicable 

5.5 Development on the vicinity of Ellalong (Revoked) 

5.6 Sydney to Canberra Corridor (Revoked) 

5.7 Central Coast (Revoked) 

5.8 Second Sydney Airport: Badgerys Creek Not applicable 

5.9 North West Rail Link Corridor Strategy Not applicable 

6. Local Plan Making 

6.1 Approval and Referral Requirements The planning proposal does not relate to matters which are 

likely to require the referral or approval from a public 
authority. 

6.2 Reserving land for Public Purposes Not applicable 

6.3 Site Specific Provisions The planning proposal seeks to amend the site zoning on the 
zoning map and will not involve amendments to any site-
specific clause. Further, no amendments are proposed to the 

existing development standards for the site. 

7. Metropolitan Planning 

7.1 Implementation of A Plan for Growing Sydney The planning proposal is of minor significance in terms of 
metropolitan planning and supports the goals of A Metropolis 
of Three Cities. 

7.2 Implementation of Greater Macarthur Land Release 
Investigation 

Not applicable 

7.3 Parramatta Road Corridor Urban Transformation 

Strategy 

Not applicable 

7.4 Implementation of North West Priority Growth Area 
Land Use and Infrastructure Implementation Plan 

Not applicable 

7.5 Implementation of Greater Parramatta Priority 
Growth Area Interim Land Use and Infrastructure 

Implementation Plan 

Not applicable 

7.6 Implementation of Wilton Priority Growth Area 

Interim Land Use and Infrastructure Implementation 
Plan 

Not applicable 

7.7 Implementation of Glenfield to Macarthur Urban 
Renewal Corridor 

Not applicable 

4.3 Environmental, social and economic impact 

4.3.1 Is there any likelihood that critical habitat or threatened species, populations or ecological 

communities, or their habitats, will be adversely affected as a result of the proposal? 

The planning proposal will not result in any impact on critical habitat or threatened species, populations or ecological 
communities, or their habitats, given the site’s urban location. 
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4.3.2 Are there any other likely environmental effects as a result of the planning proposal and how 

are they proposed to be managed? 

It is not anticipated that there will be any significant environmental effects as a result of the planning proposal. 

Potential environmental effects requiring further consideration are addressed below. 

Residential Amenity 

The planning proposal will facilitate the future conversion of three commercial tenancies to potentially two residential 

apartments subject to a separate Development Application. The residential amenity of these apartments in 

accordance with SEPP 65 and the Apartment Design Guide has been considered. 

 

Figure 2 illustrates the potential layout of two apartments prepared by SJB Architects. The configuration will allow 

for 1 x one bedroom unit and 1 x two bedroom unit. The indicative layout demonstrates that each unit will achieve 

natural light and will be afforded a functional floor layout with direct access to a private courtyard. 

 

 

Figure 4 Anticipated Apartment Layout  
Source: SJB Architects 

 
SJB has designed the anticipated layouts in reference to the nine principles of State Environmental Planning Policy No 
65—Design Quality of Residential Apartment Development (SEPP 65) and the accompanying Apartment Design Guide 
(‘the ADG’). Table 7 outlines the consistency of the proposal with the design criteria of the ADG. 
 

Table 7 Assessment of the proposal’s consistency with the objective of the ADG 

Design Criteria Proposal 

Part 3 Siting the Development 

3D Communal and Public Open Space  

Objective  

An adequate area of communal open space is provided to enhance residential amenity and to provide 

opportunities for landscaping  

✓  

Design Criteria  

Communal open space has a minimum area equal to 25% of the site 

✓  

 

Developments achieve a minimum of 50% direct sunlight to the principal usable part of the communal 
open space for a minimum of 2 hours between 9 am and 3 pm on 21 June (mid-winter). 

✓ 
(Refer to Shadow 
Diagrams at 

Attachment A) 
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Design Criteria Proposal 

3E Deep Soil Zones 

Objective 

Deep soil zones provide areas on the site that allow for and support healthy plant and tree growth. They 
improve residential amenity and promote management of water and air quality.  

✓ 

Design Criteria  
Deep soil zones are to meet the following minimum requirements: 

  

Site Area Min. Dimensions Deep Soil Zone*  

Less than 650m2 - 

7% 
 

650m2 – 1,500m2 3m 

Greater than 1,500m2 6m 

Greater than 1,500m2 
with significant existing 

tree cover 

6m 

* % of site area 

✓  

 

3F Visual Privacy  

Objective  
Adequate building separation distances are shared equitably between neighbouring sites, to achieve 

reasonable levels of external and internal visual privacy.   

✓ 

Design Criteria  
Separation between windows and balconies is provided to ensure visual privacy is achieved. Minimum 
required separation distances from buildings to the side and rear boundaries are as follows:  

 

Building Height Habitable Rooms & 
Balconies 

Non-habitable 
Rooms 

Up to 12m (4 storeys) 6m 3m 

Up to 25m (5-8 
storeys) 

9m 4.5m 

Over 25m (9+ storeys) 12m 6m 
 

✓ 

3K Bicycle and Car Parking  

Objective  

Car Parking is provided based on proximity to public transport in metropolitan Sydney and centres in 
regional areas  

✓ 

Design Criteria  
For development in the following locations:  
on sites that are within 800 metres of a railway station or light rail stop in the Sydney Metropolitan Area; 

or  
on land zoned, and sites within 400 metres of land zoned, B3 Commercial Core, B4 Mixed Use or 
equivalent in a nominated regional centre  

 
The minimum car parking requirement for residents and visitors is set out in the Guide to Traffic 
Generating Developments, or the car parking requirement prescribed by the relevant council, whichever 

is less.  
 
The car parking needs for a development must be provided off street. 

✓  
 

Part 4 Designing the Buildings 

4A Solar and Daylight access                                           

Objective  

To optimise the number of apartments receiving sunlight to habitable rooms, primary windows and 
private open space  

✓ 

Design Criteria  ✓ 
(76% overall) 
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3F Visual Privacy  

Living rooms and private open spaces of at least 70% of apartments in a building receive a minimum of 
2 hours direct sunlight between 9 am and 3 pm at mid-winter in the Sydney Metropolitan Area and in the 
Newcastle and Wollongong local government areas.  

 

A maximum of 15% of apartments in a building receive no direct sunlight between 9 am and 3 pm at 
mid-winter.  

✓ 
 

4B Natural Ventilation  

Objective  

The number of apartments with natural cross ventilation is maximised to create a comfortable indoor 
environment for residents  

✓ 

Design Criteria  
At least 60% of apartments are naturally cross ventilated in the first nine storeys of the building. 

Apartments at ten storeys or greater are deemed to be cross ventilated only if any enclosure of the 
balconies at these levels allows adequate natural ventilation and cannot be fully enclosed.  

✓  
(76%) 

 

Overall depth of a cross-over or cross-through apartment does not exceed 18m, measured glass line to 
glass line.  

N/A  

 

4C Ceiling Height 

Objective  

Ceiling height achieves sufficient natural ventilation and daylight access   

✓ 

Design Criteria  

Measured from finished floor level to finished ceiling level, minimum ceiling heights are:  
 

Habitable rooms 2.7m 

Non-habitable 2.4m 

For 2 storey 

apartments 

2.7m for main living area floor 

2.4m for second floor, where its 
area does not exceed 50% of the 
apartment area 

Attic spaces 1.8m at edge of room with a 30 

degree minimum ceiling slope 

 
These minimums do not preclude higher ceilings if desired. 

✓ 

 

4D Apartment Size and Layout  

Objective  
The layout of rooms within an apartment is functional, well organised and provides a high standard of 

amenity 

✓ 

Design Criteria  
Apartments are required to have the following minimum internal areas:  
 

Apartment Type Minimum internal area 

Studio 35m2 

1 bedroom 50m2 

2 bedroom 70m2 

3 bedroom 90m2 

 
The minimum internal areas include only one bathroom. Additional bathrooms increase the minimum 

internal area by 5m2 each. 

✓ 

Every habitable room must have a window in an external wall with a total minimum glass area of not 

less than 10% of the floor area of the room. Daylight and air may not be borrowed from other rooms. 

✓ 

 

Objective  

Environmental performance of the apartment is maximised  

✓ 
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4C Ceiling Height 

Design Criteria  
Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 

Further discussion 
provided below.   

In open plan layouts (where the living, dining and kitchen are combined) the maximum habitable room 
depth is 8m from a window. 

Further discussion 
provided below.   

Objective  
Apartment layouts are designed to accommodate a variety of household activities and needs  

✓ 

Design Criteria  

Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding wardrobe space).  

✓ 

 

Bedrooms have a minimum dimension of 3m (excluding wardrobe space). ✓ 

 

Living rooms or combined living/dining rooms have a minimum width of:  

3.6m for studio and 1 bedroom apartments  
4m for 2 and 3 bedroom apartments  

✓ 

 

The width of cross-over or cross-through apartments are at least 4m internally to avoid deep narrow 
apartment layouts.  

✓ 
 

4E Private Open Space and Balconies  

Objectives  

Apartments provide appropriately sized private open space and balconies to enhance residential 
amenity  

✓  

Design Criteria  
All apartments are required to have primary balconies as follows:  
 

Dwelling Type Minimum Area Minimum Internal area 

Studio apartment 4m2 - 

1 bedroom apartment 8m2 2m 

2 bedroom apartment 10m2 2m 

3+ bedroom apartment 12m2 2.4m 

 
The minimum balcony depth to be counted as contributing to the balcony area is 1m. 

✓ 
 

For apartments at ground level or on a podium or similar structure, a private open space is provided 

instead of a balcony. It must have a minimum area of 15m2 and a minimum depth of 3m.  

✓ 

4F Common Circulation and Spaces  

Objective  

Common circulation spaces achieve good amenity and properly service the number of apartments  
N/A 

Design Criteria  

The maximum number of apartments off a circulation core on a single level is eight. 

N/A 

For buildings of 10 storeys and over, the maximum number of apartments sharing a single lift is 40.  N/A 

4G Storage  

Objective  

Adequate, well designed storage is provided in each apartment  

✓ 

Design Criteria  
In addition to storage in kitchens, bathrooms and bedrooms, the following storage is provided:  
 

Dwelling Type Minimum Area 

Studio apartment 4m2 

1 bedroom apartment 6m2 

2 bedroom apartment 8m2 

3+ bedroom apartment 10m2 

 
At least 50% of the required storage is to be located within the apartment.  

✓ 
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Apartment Depth 

The two future residential apartments would be provided with a combined habitable living, dining and kitchen depth 

of 8.4m, marginally exceeding the 8m maximum depth recommended under Objective 4D-2 of the ADG.  

 

Notwithstanding this minor variation, the future room depth is acceptable given the subject apartments will overall 

achieve a suitable level of residential amenity. The exceedance of 0.4m over the recommended depth is marginal 

and compliance would not result in a significant level of added amenity. 

 

The internal area of each apartment has been designed to exceed minimum requirements, ensuring that a 

satisfactory degree of solar access and ventilation is achieved. Both apartments will also have access to a large 

private outdoor space which will promote surveillance of the street given its location on the ground plane. 

 

It is also noted that the primary habitable areas within each apartment, including the living, dining and bedroom 

areas, have been located closest to the external face of the building to ensure a high level of solar access and 

daylight.  

Traffic and Parking 

A Traffic and Parking Assessment has been prepared by GTA Consultants (‘GTA’) and is provided at Appendix C.  
 
With respect to the supply of car parking, GTA has determined that: 
 

‘...the proposed development changes [facilitated by this Planning Proposal] will not affect the overall parking 

provision of the approved DA when assessed against [Rockdale Development Control Plan] 2011 

requirements’.  

The Rockdale DCP 2011 stipulates that one parking space per one or two-bedroom apartment is required within a 
residential flat building. As the five (5) retail parking spaces approved under DA-2012/325 will no longer be required for 
retail use, these would be proposed to be converted for residential uses. Overall, no additional parking will be provided 
to the site. The planning proposal will also remain consistent with the currant arrangements for visitor parking.  
 
Furthermore, GTA has determined that any impact on the surrounding road network as a result of this planning proposal 
would be negligible. Within the Guide to Traffic Generating Developments, the Roads and Maritime Service recognises 
that residential apartments generate less traffic than retail premises, therefore the traffic generation of the site would 
likely decrease.  

4.3.3 How has the planning proposal adequately addressed any social and economic effects? 

The proposed development will result in positive social and economic effects for the local area through the generation of 
local employment opportunities during construction and post-construction and through provision of additional housing 
stock. 
 
The site currently accommodates three commercial tenancies on the ground level which have remained vacant since 
the completion of the development in September 2015. These ground floor retail/commercial tenancies have failed to 
attract market interest. In particular, Cushman and Wakefield, Colliers International and LJ Hooker Commercial are well-
regarded and capable commercial agencies who have been unable to lease the tenancies over a period of 2.5 years, 
even after a reduced asking rent in response to the lack of interest. 
 
In order to achieve a positive and sustainable outcome and in response to an unsuccessful market campaign, the 
landowner engaged Essential Economics to undertake an independent market appraisal of the ground floor 
retail/commercial space to assess the viability and likelihood of securing long term sustainable tenancies (refer to 
Appendix D).  
 
The report finds that despite the design of the ground floor space is suitable to a range of potential tenants, the poor 
locational attributes of the site is the key reason for a lack of tenant interest based on the feedback. It analysed the site’s 
location context, local provision of retail shops and services, local population and demographic characteristics, and its 
leasing program history. Essential Economics concludes that the subject site has below-average attributes for the 
operation of successful ground-floor retailing, which is confirmed by the following indications of the assessment result:  
 

− A low desirability for potential tenants 
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− Poor locational attributes which may undermine the long-term trading success of any tenants which are 

attracted to the site 

− A high ‘vacancy risk’ for the shop tenancies. 

In particular, the subject site has very low ratings of 1.9 out of 5 to a set of 12 criteria commonly applied in locational 

advice for factors including:  

 Competition (extensive competition already exists for food-based retailing on Bay Street) 

 Pedestrian Traffic (the subject site has minimal levels of pedestrian traffic and no direct sight lines to highly 

trafficked areas) 

 Visibility to Passing Traffic (low levels of vehicle traffic in Princess Street and complex access arrangements 

from The Grand Parade) 

 Adjacencies (the adjacent Novotel provides very limited activity to the subject site, no other significant 

attractors are in the immediate vicinity with the exception of Coles which has no interface or sight line to the 

Blue Apartments) 

 Critical mass/destinational appeal (the subject site is located a block north of Bay Street and derives no 

benefit from the activity levels and visitation generated from the Brighton-Le-Sands activity centre). 

The conclusion is further supported by the demographics data of the suburb which is characterised by a slightly older 
than average population, with a high percentage of lone person households and below average medium individual 
income. Following the two and half years vacancy, it is evident that the long term financial viability of the ground floor 
retail/commercial tenancies is highly at risk  
  
The planning proposal responds to the undesirable traits of the site with respect to facilitating commercial ground floor 
uses and will facilitate the conversion of these tenancies into residential apartments.  

4.4 State and Commonwealth interests 

4.4.1 Is there adequate public infrastructure for the planning proposal? 

The proposal is intended to facilitate the delivery of two additional residential apartments within the existing building. 
This minimal increase in residential density is not expected to result in any significant strain on existing infrastructure 
such as local roads, public transport schools or the existing mixed use centre of Brighton-Le-Sands.  
 
Any potential required amplification/upgrade of existing services will be further investigated in the separate planning 
application for the construction and use of the residential apartments. 

4.4.2 What are the views of State and Commonwealth public authorities consulted in accordance 

with the Gateway determination? 

Consultation has not yet occurred with any State and Commonwealth public authorities given the stage of the planning 
proposal. Any feedback provided with the Gateway determination will be taken into consideration and addressed in the 
final planning proposal. 

5.0 Community Consultation 

Community consultation will be undertaken in accordance with section 57 of the EP&A Act. This planning proposal will 
be publicly exhibited for at least 28 days following the LEP Gateway determination. It is expected that all exhibition 
material will be available on Council’s website. Public notice of the public exhibition is expected to be given in local 
papers and on Council’s website.  
 
All submissions received during the exhibition period will be considered in the finalisation of the planning proposal. 
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6.0 Project Timeline 

Table 8 Table Caption Approximate project timeline 

Task Timing 

Date of Gateway determination August 2018 

Anticipated timeframe for the completion of required technical information September 2018 

Timeframe for government agency consultation (pre and post exhibition as required by 
Gateway determination) 

November 2018 

Commencement and completion dates for public exhibition period September – October 2018 

Dates for public hearing (if required) N/A 

Timeframe for consideration of submissions November 2018 – January 2019 

Timeframe for the consideration of a PP following exhibition November 2018 – January 2019 

Consideration of PP by Council (Council Meeting) February 2019 

Date of submission to the department to finalise the LEP February 2019 

Anticipated date RPA will make the plan (if delegated) or Anticipated date RPA will forward 
to the department for notification 

March 2019 

Anticipated publication date March 2019 

 

 
 


